
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



684 MICHIGAN LAW REVIEW 

Bills and Notes — Holder in Due Course. — ^The maker of a check is 
sought to be held liable upon a check fraudulently put in circulation by his 
clerk. The plaintiff is a holder in due course. Held under the Negotiable 
Instruments Law, § 35 (33) the plaintiff is conclusively presumed to have 
taken the check through a valid delivery. Buzsell v. Tohin, (1909), — Mass. 
— , 86 N. E 923. 

Before the general enactment of the statute many cases declared that a 
negotiable instrument was not complete until delivery for the purpose of 
giving effect thereto. Burson v. Huntington, 21 Mich. 416; Baxendale v. 
Bennett (1878), L. R. 3 Q. B. D. 525; Branch v. Sinking Fund, 80 Va. 427, 
56 Am. Rep. 596. In the cases just cited the defense of a want of delivery 
was allowed as against holders in due course. The contrary doctrine had 
been held by other courts. Kinyon v. Wolford, 17 Minn, 239; Martin v. 
MuUke, 186 111. y2!j, 57 N. E. 954. Section 18 of the Negotiable Instruments 
Law of Michigan which is typical of the American Statutes, says: "Where 
the instrument is in the hands of a holder in due course, a valid delivery 
thereof by all the parties prior to him., so as to make them liable to him, is 
conclusively presumed." The Statute affirms what is probably the rule 
according to the numerical weight of authority in this country. Bunker, 
Negotiable Instruments 59. 

Carriers — Exemption from Liability for Negligence Under Special 
Contract. — A circus company, of which the plaintiff was an employee, con- 
tracted with the defendant for the transportation of a circus train. The 
contract stipulated that the defendant should not be held liable for injuries 
to persons or property, even though such injuries resulted from its negligence. 
It was not shown that the plaintiff had any knowledge of the provisions of 
the contract. In an action for damages for injuries occasioned by the negli- 
gence of the defendant, it was held, that the plaintiff was not bound by the 
contract and could recover. Sager v. Northern Pac. Ry. Co. (1906), — C. 
C. D., Minn., 4th Div. — , 166 Fed. 526. 

In the absence of a special contract the carrier is liable for injuries result- 
ing from its negligence, to all lawfully upon its trains. Chomherlain v. Pier- 
son, 87 Fed. 420; Blair v. Erie Ry., 66 N. Y. 313; Brewer v. New York, etc. 
R. R., 124 N. Y. 59; Hutchinson, Carriers^ § 1018. The carrier of pas- 
sengers cannot, ordinarily, contract against the consequences of its own 
negligence, in the performance of its common law duties. Voight v. Balti- 
more etc. Ry., 79 Fed. 561 ; Jones v. St. Louis etc. Ry., 125 Mt>. 666; Feld- 
schneider v. Chgo. etc. Ry., 122 Wis. 423. But it is under no obligation to 
carry special cars, such as circus trains, and may, therefore, make special 
contracts with reference thereto, and may stipulate for exemption from 
liability even if resulting from its own negligence. Long v. Lehigh etc. 
Ry., 130 Fed. 870; Peterson v. Chgo. etc. Ry., 119 Wis. 197. Such a 
contract is, however, operative only as between the parties to it, and 
does not bind employees who do not consent to its provisions, either 
expressly or impliedly. Voight v. Baltimore etc. Ry., supra; Brewer v. 



